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The Applicant, M.T., was injured in a motor vehicle accident on June 20, 2009. She applied for

and received statutory accident benefits from RBC General Insurance Company (“RBC”),

payable under the Schedule.! RBC subsequently terminated M.T.’s benefits. The parties were

unable to resolve their disputes through mediation, and M.T. applied for arbitration at the

Financial Services Commission of Ontario under the Insurance Act, R.S.0. 1990, c.1.8, as

amended.

: The Statutory Accident Benefits Schedule — Accidents on or after November 1, 1996, Ontario Regulation
403/96, as amended.
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M.T. claims that she is entitled to receive income replacement benefits, housekeeping and home
maintenance benefits, as well as attendant care benefits from RBC. She has not worked in any
capacity since the motor vehicle accident, and even though she was not working at the time of
the motor vehicle accident, it was always her intention to return to work and she was capable of
doing so. Furthermore several medical practitioners are of the opinion that she cannot work in

any capacity for the foreseeable future.

RBC claims that, because of the motor vehicle accident, M.T. suffered soft tissue injuries and an
exacerbation of a pre-existing psychological condition. In its opinion, M.T. had removed herself

from the work force due to psychological issues prior to the accident on June 20, 2009.

The particular issues in this hearing are:

1. Is M.T. entitled to an income replacement benefit at the rate of $267.26 per week from

March 22, 2010 to date and ongoing?

2. Is M.T. entitled to housekeeping and home maintenance benefits in the amount of

$100.00 per week from March 22, 2010 to June 19, 2011?

3. Is M.T. entitled to attendant care benefits at the rate of $217.19 per month from June 20,
2009 to June 19, 20117

4. Is M.T. entitled to a Special Award?

5. Is M.T. entitled to interest for the overdue payment of benefits?
Result:
1. M.T. is entitled to an income replacement benefit at the rate of $267.26 per week from

March 22, 2010 to date and ongoing.
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2. M.T. is entitled to housekeeping and home maintenance benefits in the amount of $50.00

per week from August 1, 2009 to June 19, 2011.

3. M.T. is not entitled to an attendant care benefit from June 20, 2009 to June 19, 2011.
4. M.T. is not entitled to a Special Award.
5. M.T. is entitled to interest for the overdue payment of benefits.

EVIDENCE AND ANALYSIS:

History

Prior to the motor vehicle accident M.T. was receiving employment insurance benefits.

Her evidence about her employment history is that she entered the workforce at 16 and worked at
A & P as well as Fortino’s in the meat wrapping and other departments. She was hired at Toyota
Motor Company in 1988 and worked there on a full time basis until she discovered tendinitis in
her lower right arm in 1992. She lost the use of hér lower right arm and was awarded workplace
compensation, which she still receives. She left Toyota in 1994 and worked again in a number of
positions until she started a job with Landmark Structures in 2006. At Landmark she was a
project coordinator assistant and her job duties included scheduling, purchasing, reading
blueprints, receiving and other administrative tasks. In July 2008, M.T. had a breakdown because
of workplace stress and was off work for 10 weeks. She returned to Landmark in or around
September or October 2008. She worked for four weeks and was terminated in November 2008.

She was off work for approximately 8 months prior to the motor vehicle accident.

M.T. claims that it was her intention to return to work, but she decided to take a break.

She moved to Manitoulin Island in January 2009 to live with friends. She claims that she helped
her friends with their children and with cooking, cleaning, gardening and taking care of her sick
friend. M.T. claims that in late May 2009 her employment insurance was close to running out so

she contacted a number of temporary employment agencies in Sudbury. Her intention was to







